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This cut shows the stylishA MODERN

Tslcen at random from our Glove and
Iuroishlng- - departments

4 BIG BARGAINS
that mor than overtop any like offering
you'v seen for weeks past.

lL It's polra of real K1J Gloves: will
call them odds and ends, because there are
three or four prtc sooda In them. The
cheapest Is worfh $1 a pair, and the best
readily brings Jl.fA Ladies' and children's
sixes, and most all colors.

50c the Pair
11. 100 boxes uO dozen no more Ladies

txtra quality fine black Lisle Thread Ho-
siery. Hermsdorf dyr, plain and drop stitch,
Kc. GOc and 6Sc valuta, end all we say Is

39c Per Pair
31. GOO of the best 2G-in- ch 8-rl- b paragon

frame. Silk Gloria Umbrellas, natural wood,
fancy stick, and only

$1 Each
Ith. and last. 2 cases of La lies fine ribbed

Egyptian cotton fleece-line- d Pants, and two
cases of combed Ksyptlan, cotton, fleece-line- d

Vests, silk finished,

25c Each
THURSDAY OsTXvY

dressy "Surtout" Overcoat to be
found in this city in our stock only.
Complete assortment of Sack Over-

coats. Prices from

Has all the improvements
known to the art of piano v
manufacture.

'- -- 00000000
.

It has a faculty for staying
in tune, and is always ready
for use.

00000000

It lasts a life-tim- e, and is
a constant source of satis-
faction and pleasure to
the purchaser.

4 ,, 00000000

to
Boys' and Childrens'

Clothing
.

: These are some of the reasons
::

' , why it is so superior to all other:
. . piano.

pooooooo We have gathered together for this season the greatest
line ever shown in the city of Indianapolis.The Catalogue tells you more about It. Call for it, or let

its mall you one.

dence satisfies them. and each one of them,
of the existence of every hwedsent of the
crime charged. In the twelfth instruction
the Jury arc fully informed on the doc-
trine ' of reasonable doubt, as applied to
this case, and they are told that before co.n-vlctl- on

they must be confirmed beyond rea-
sonable doubt by the evidence, of whatever
class It may be. and considering all the
facts and circumstances in the evidence
as a whole.' Even more than this, the court
in its first instruction, after stating the
charge as made in the Indictment, sets forth
the appellant's defense, making also specifio
allusion to the plea of self-defens- e, the only
excuse urged, or that could be urged, by
him. for the killing. 'To this indictment
says the court, 'the defendant enters 'the
general plea of "not guilty." Upon the Issue
thus Jojjied the burden is upon the State
to prov, beyond all reasonable doubt, every
material allegation of the indictment, that
he actually . killed Western 13. Thomas, In
manner and form, and at the time charged
in the indictment,. and that such killing was
done under such circumstances as the law
will not excuse.' Had the killing been done
in f-defense the law would have excused
it, and that the killing was not so done,
that such excuse does not exist, must be
proved by the State, savs the instruction,
'beyond all reasonable doubt.' We think,
therefore, that the Jury were, in fact, fully
Informed that the rule of reasonable doubt
applied to the whole case, and to every
specific part of it. Including the defense of
self-defens- e. Consequently there was no er-

ror in refusing to give Instruction number
seventeen, as requested.

INSTRUCTION TWENTY --THREE.
"Complaint ia next madfn that the court

refused to give instruction number twenty-thre- e,

asked by the appellant, and in which
the facts claimed to have been proved by
him, with the law applicable . thereto, are
stated, and the law claimed to apply there-
to, relate to appellant's plea of self-defens- e.

The court gave twenty-on- e carefully
prepared instructions, in which the Jury
were very fullv and fairly Informed of their
duty as to the whole case, and also as to
the rules of law applying thereto. The In-

structions relating to self-defen- se were most
favorable to the appellant.

"A aid in Koerner va. State C9S Ind., 7),
'When the court has put the whole case
to the Jury by proper and full Instructions,
as was done in this case,' it is not neces-
sary to instruct upon each separate Item of
evidence, nor to direct the Jury to determine
between the different theories of the State
and the accused. The tenth instruction
given by the court was as follows:

'The defendant Insists that th killing
of Western 11. Thomas was done in self-defen- se

and this requires the court to In-

struct you a3 to the doctrine of self-defens- e.

One man may kill another under such cir-
cumstances as that the homloide consti-
tutes no crime, but Is Justified by the law.
The doctrine of self-defen- se as applied by
the evidence in this case may be thus de-

fined: Where a person being without fault
and is in a place where he has a right to
be, so far as his assailant Is concerned, is
violently assaulted, he may, without re-

treating, repel force by force, and he need
not believe that his safety requires him to
kill his adversary in oraer to give him rlghi
to make use of force for that purpose. When
from the acts of his assailant he believes
and has reasonable ground to believe that
he Is In danger of losing his
life or receiving great bodily harm
from his adversary the ' right to de-

fend himself from such danger or appre-
hended danger may be exercised by him.
and he may use It to any extent which is
reasonably necessary, and if his assailant
is killed as a result from' tho reasonable
defense of himself he Is excusable. The
question of the existence of such danger,
the necessity or apparent necessity, as well
as the amount of force necessary to em-
ploy to resists the attack can only be de-
termined from the standpolnt of the defend-
ant at the .time and under all the existing
circumstances. Ordinarily, one exercising tn.
right of self-defen- se is required to act upon
the Instant and without time to deliber-
ate and Investigate, and under such cir-

cumstances the danger which exists only,
in- - appearance is as real and Imminent as
if it were actual.'

"With this instruction, so full and com-
plete on the law and bo fa-

vorable to the appellant, and with others
on the subject of reasonable doubt and ot
the presumption of innocence, with still an-

other on self-defen- se as an excuse for kill-

ing an adversary, we cannot see that the
appellant suffered any harm by the refusa
of the court to give instruction twenty-thre- e,

as requested, .

"It is contended that the verdict is not
supported by tne evidence. The verdict war. mntinihir ThArn is rn nuestlon that

Do E BALDWIN .& CO
95, 97 and 99 North Pennsylvania St.

Ask to Hear the AEOLIAN.

GOLDEN DAYS
GOLDEN OPPORTUNITY
'Do not Id, your Chances, like sunbeams, pass you by.

These golden October days are the time, and the
right time, to make ready for the severe season. Your
pick in clothing now can be made from stocks replete in
every line. We are turning- - out some fetching garments
---he Business Cutaway Coat is in great voguepatch
pockets swelled scams stitched edge.

Happen in on us at any time for a look, whether in-
tending purchase or not.

tS" Orders taken for futuro delivery'. tea

YOUNG & McMlJRRAY, TAILORS

IVIX.XIB SMITH CASE AFFIRMED DV
THE SUPREME COURT.

Exhaustive Opinion Shorrs that the
Instructions of the Lower Court

Contained !N'o Errors.

The Supreme Court yesterday affirmed the
decision of the Marion Criminal Coin In
the case of Winnie Smith, charged with the
murder of Western B. Thomas. The opinion.
by Chief Justice Howard. Is as follows:
i TJ16 PPHnt tras indicted for murder

thr? Lst degree, for the killing of West-- 6

h0"- - On the trial he was foundguilty of manslaughter, and was sentencedto Imprisonment in the State's prison foreighteen years.
The only error assigned in this appeal istne overruling of the motion for a new

; J r thls assignment it Is first con-
tended that the court erred in giving to thejury of Its own motion, instruction No. 20.

. instruction reads as follows:
if you believe from the evidence thatany witness, before testifying in .s case,nas made any statements out of court con-EP'.- ns

ny of the material matters ma-terially different and at variance with what
Pi? or wne has 8tated on the witness stand,then the Jury are instructed by the courtthat these facts tend to Impeach either therecollection or the truthfulness of the wit-ness, and the Jury should consider thesefacts in estimating the weight which oughtto be given to his or her testimony, and ifthe jury believe from the evidence that themoral character of any witness or witnesseshave been successfully Impeached on thistrial, then that fact should also be takeninto consideration In estimating the weight
Which ought to be given to the testimony ofsuch witness or witnesses.'"it is objected that, 'in giving the first
Part .Of the instruction, the court clearly in-va- del

the province of the Jury, as to theweight to be given to evidence, by .telling
the jurors, as a matter of law. what certainevidence tended to prove.' And a dictum isquoted from Guetig vs. State (03 Ind., 282),
to the effect that 'What evidence proves orteaua to prove, after it has gone to the Jury,
3 a question solely for the Jury to decide;

It is error for the court to interfere withtheir decision upon the weight of evidenceby an Instruction.
"In the Guetig case there was evidence

introduced at the trial which tended toprove that the appellant was subject to at-
tacks of epilepsy. There was in that case,
also, evidence tending to show that epiUpsy
is a disease which tends to produce insan-
ity. The insanity of the appellant wasurged as his main defense. Under thesecircumstances the court Instructed the Jury
In that case that 'This evidence would notbe sufficient to raise a reasonable doubt ofappellant's sanity at the time of the alleged
commission of the homicide. The instruc-tion was condemned by thla court 'becauseIt directly states that certain evidencewhich Is legitimately before the Jury is notsufficient to prove a certain fact, or to raisea reasonable doubt of a certain fact.' Therecan be no question that the ruling so madewas correct. The instruction directlycharged the Jury as to what .weightthey shoull give to the evidence. That is amatter exclusively within the province ofthe Jury. The decision in that case, how-
ever, goes no farther, and we do not thinkit is authority on the point now before us.

The evidence referred to in the instruc-
tion in - the case at bar was concerningstatements made by a witness out of courtmaterially different from those made by thewitness in court. As to such evidence ofstatements made out of court, the words ob-
jected to In the Instructions are: The Juryare instructed by the court that these factstend to impeach either the recollection xrthe truthfulness of the witness, and theJury should consider these facts in estimat-ing the weight which ought to be given tohis or her testimony.'

"We think the plain intent of this clause
of the Instruction was to inform the Jury asto the character or tendency of the evidence
in question, namely that it was impeach-ing; in other words, that its introductionwas allowed because it tended to impeach
the witness,. and not because it tended to
establish any issue in the case. The mani-
fest purpose of the instruction was, there-
fore, to point out the nature of the evi-
dence and to limit the consideration to
which It was entitled by the Jury.

"This was strictly the province of thecourt. Indeed, tho court. In the very act ofpermitting the introduction of any item ofevidence, must of necessity pass upon Pstendency. If the evidence offered does nottend to prove any material issue in. thecase, or to impeach a witness, or to serveany other legitimate purpose of the trial,the court must exclude it. This is notweighing the evidence, but it is , passingJudgment upon the tendency, character orpurpose of the evidence. -
"While the Jury are the sole Judges of thefacts, and also have the right in criminal

58.est0 determine the law (Soc. 1832 It. S,
1891; Sec. 1823 II. S. 1SS1). yet. by the samestatute, it is required that the court charge
the Jury as to the law, and also that incharging the Jury he must state to them allthe matters of law which are necessary fortheir information in giving their verdict."It was certainly necessary for the infor-
mation of the Jury that they should be toldthe nature of the testimony referred to;namely, that it was impeaching that it wasnot Introduced to prove any issue In thecase, but solely tended to impeach eitherthe recollection or the truthfulness of thewitness.' Otherwise, and had the instruc-tion rot been so given, the Jury might havethought it their duty to apply the evidenceto the issues In the case. It was thus in theInterest of appellant himself, as well as ofthe State, that the Jury should be informed
that the tendency or purpose of such evi-
dence was solely to discredit a witness, andnot to establish any issue, either for oragainst either party.

TItE USE OF IMPERATIVES.
"It 13 also claimed to be error that the

court charged that 'the 'Jury should con-
sider' the Impeaching evidence introduced
in estimating th weight which ought to be
given to the testimony of a witness, and
should also, for the same purpose, take into
consideration the fact, if they should so find
it, that the moral character of any witness
had been successfully Impeached. We. do
not think that in making this charge 'the
court Invaded the province of the Jury. Itcannot be doubted that, under the law. itis the duty of the Jury to consider all evi-dence introduced on the trial and not with-drawn by the court. The evidence Is Intro-duced for that very purple, namely-th- atU.ay b? considered for vhat It Is .northhat weight, if any. the Jury may give toany item of evidence is or them I to say;but th-- y are not Justified in failing to giveconsideration to the evider.ee brought beforethem And, surely, If R U their duty toconsider the evidence. It cannot be error forthe court to. so tell them. The very purposeof the instructions of the court 13 to Informthe juryffJisJx duty.

"It haa someflmis been said that theword 'should in such charge is too im-perati- ve

a character-th- at the expressionought to be Mt is the duty of.' or it Is theprovince of the Jury.' And we are inclinedto think that It might be better to usesuch permissive form, rather than the seem-ingly imperative word here used. It wouldbe better that there should not be even theappearance of error. Yet t is but a matterof expression and the essential meaning isnot changed. In any of the forms used theJury ar- - told only what is their duty, name-ly, to v jnstder the evidence adduced on thetrial. What weight, if any. ought to begiven to such evidence, is for the Jury aloneto say, and the instruction does not touchupon that right. Neither is R true that theinstruction singles out or discredits anywitness or class of witnesses. The language
used by the court is general in form andapplies to all witnesses who may be affectedby It. without specifically pointing out any"It Is next insisted that the court erredIn refusing to give instruction Number 17
asked by the defendant, which is as fol-lows:

"'And at this point the court instructsyou as to the defense set up by the accusedthat he killed Thomas In self-defens- e, thatIn order for the defendant to succeed underthat plea. It Is not required that the evi-
dence should satisfy that the killing wasJustifiable, under the doctrine of self-defen- se

as hereinbefore given. Under this pleathe defendant cannot be convicted if upon
the whole evidence you or one of you en-
tertain a reasonable doubt whether the kill-ing was not done under such circumstancesas rendered it Justifiable.

"The contention here male is that no-
where is there any instruction given whichcovers the part covered by this instructionnamely, that the rule of a reasonable doubtapplies to the defense of self-defens- e. Wedo not think this contention Is Justified. Itis not doubted that the only defense shownin the record is that of self-defens- e. Thetime, place and circumstances of the kill-ing are not in dispute, nor is the fact thatthe killing was done by the appellant. Thesole issue on the trial was whether thekilling was excusable on the plea of self-defens- e.

With that condition of affairs, we
think the Instructions given by the courtfully covered that hre requested. In two
instructions the tenth and the thirteenth
the court fully advised the Jurv as to therights of the apjellant undtr the plea cf
self-defens- e, the only rda made by him

'

In th. eleventh Instruction the presumption
of Innocence is dwelt upon, and the Jury areadmonished that the appellant cannot be
convicted of even the lowest decree ofcrime covered by the Indictment until the-- evi
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Excelsior Laundry
2
Masonic

to 5 usiest,
Building, iggest,
Capital Av.
South. est.

Thone 249, for calls or delivery- -

MAJOR TAYLOR

LUMP and
CRUSHED COKE

FOR SALE BY

THE INDIANAPOLIS GAS CO.

Tickets can be obtained at the
office,

No. 58 South Pennsylvania St.

INSTRUMENT

Dunlnji'a Celebrated Uatn
And all other new-sty- le hats at seaton's
hat store, 27 North Pennsylvania street.

A rOHEIUWXER

And What It SuKKentn.
It Is an art or a science to know Just how

to keep comfortable. These cold days are but
premonitory, or forerunners of what' the
weather may soon be. The suggestion they
offer, is "preparation" that Is, to be ready,
and to be ready means don tHe best known
underwear, such as the Dr. Jaeger sanitary
wool garments. These goods are in union
and two-pie- ce suits for ladles and gentle-
men. Paul H. Krauss's haberdashery,
44 and 46 East Washington street, is head-
quarters for the Dr. Jaeger garments. Fur-
nishings of all kinds.

PEXXSYLVAMA LIXD
to

3.:iO DAYTOX, O. $3JM
For the round trip, account' Epworth
League convention. Tickets on sale Oct. 21
and 22. Good returning until Oct. 25.

GEO. E. ROCKWELL, D. P. A.

Perfume
Properly used indicate the taste of theperson using them. The newest scents and

most delicate odors at Perry's, 48 and 50
North Illinois street.

Oatrleh Tips uud Plnmei
Recolored and curled. Feather boas cleaned
and made. Charles Failles, 28 South Illinois
street,

Hardwood Mantels, Grates. Jno. M. Lilly.

Insure your borne in the Glens Falls.

We Advlae Our Friends
To fend to Wm. B. Burford, Indiana-oils- , when they
want a nrtl&ag Job of copper-plat- e engraving or
priuting on calling card or luvitationa.

011 MER F1ASOS, Carlln & Lenox, 31 , Market.

For Tine Cigar. lititaON'S, 1J Norta Veax . '

German .Moat," English "Must."
Means new, unfermtnted grap Juic. iut revived
and on tap for a few Uy$ ouly, at ScbuUcr's Wine
House, UW North Meridian street,

Cblik? rlnac Pianos, ru h & McYey.

CHRYSANTHEMUMS

Remind ns that fall, In nil It beauty,
Is here. We wish to remind yon that
we have the Chryanthemnm pattern
In silver, and It is one of the most
beautiful patterns we have, and we
invite yon to cull and see It. We are
nlso daily receiving new goods that
we will take pleasure In showing
you.

Julius Wall

Lending Jewelers, 12 E. Waih. St.

Bargain for Thursday, Oct. 17, 1895.

Hall Caine's great story, "The Manx-
man," to-da- y, for 99c, or 81.08 by mail, if
order is postmarked Oct. 17. Publisher's
price 81.50. Watch this space.

CATHCART, CLELAND & CO
6 East Washtagtoti Strost,

INDIANAPOLIS, IND.

JEWEL STOVES and RANGES
. We have just added a most complete

line of these goods to our stock. They
are the best made, and cost no more than
inferior goods. If you need a Stove give
us a call.

LILLY k STALNAKER, 64 East Wash. St.

EDUCATIONAL.

A National Reputation. 45 Years' Standing.

I5HYANT & STRATTON'S

ioV Indianapolic W
business umvEnsiT u
When iSuUdlntr, remoclaled. Magulfl ent Quarter.Lars, permanent Fatuity. Finest I'cnmen in Cen-

tral State. 500 8tutntsannuaUr. .New s:ufQt3 en-
tering dally. Visitors Invited. Klevator for Day and
Night Sctk joL K. J. KEEIi. Proprietor.

"Actual Bulne'' for beginner. Day and Nlgnt
FrnooL Matcbleta facilities for teaching shorthand.
An .ncreastng ho&tof del gbted tudcuts. Permanent.
Kellable. In financial rejonsibllty. strength of fac-- u

ty and eleane of equipment, without an eqt al in
the State. (Jraduates ecurlnij the best positions.

nd for eleijant. new Illustrated catalogue. Journal
Building, Monument Place. Elevator. TeL 1528.

AKi. STOSSMEISTEK, Pre.
WALTEK J. HUBBARD, Trea.

'4m m4 Chocolates
lire unexcelled
for Purity of

Material and Deliciousnns of Flavor..
Their Pink Wrapper Vanilla Chocolate U a
favorite for Eating and Drinking. Grocer
everywhere.

BUILDING AND LOAN The very, lowest
rates on loans can be obtained at tu
Building aud Loan Offlc Vi East Mar-
ket street. HOWARD KIMBALL. Secretrj'.

Sunday Journal
By Mail, to AnyAddrecv

Two Dollars Per Annum.

GHRAB
BXCLyUQIVB CHIXA STORE.

Fine China, Cut Glass, Dinner Sets, Chamber Sets, etc. Wo are now
giving big bargains in every line to reduce our stock, and will' continue
until further notice, as oar lease expires in about four months. It will
pay you to see us if you need anything in our line.

L. S. Ayres & Co.
t II

IK. IK IK
KflOVDS KEEP KOilINO

T03ILI.XSO." HALL

REAT

Emergency Sale
'Filling hundreds of homos with

PUHXITURB,
OARPI5T ,

RUGS,
OURTAIXS

A Prices without precedent.
1lie Brood m mnit l aold.
We will carry no goods ont of the

bnll.Hnjrer are movlne them fast
He la It.
Wave money
Come In time.

ASTMAN, .

& LEE.
At Pennsylvania nnd Market streets,
l' Mwwawwaww i

ART EMPORIUM.

Telephone 5QJI

Frames,
Pictures,

Looking Glasses
' UEH. LIEBER COMPANY.

;j Scath Meridian Strc:L

AT

BOYD & JONES'
American Seal Capes, 30 Inches long,

110-in-ch sweep, Thibet trimmed $13.73
Same, with Real Marten trimming.... 20.00

30-ln-ch Heaver Cape, 100-in-ch sweep.... '50.00
SO-in- ch Wool Seal, Marten trimmed all

around, 110-In-ch sweep..,. 18.75
Also, special prices on Persian Lamb,

Ivllnk, Otter, Alaska Seal and all other'Furs. A rare chance for good goods with
low prices.

BOYD s JONES.
(For Balance of Week Only.)

DOLLAR - - - . OX
r-- rt Tills tlm It la One Lot MEN'S STREETSfii. aivt I1.H CLOVE.'. Our own exclusive
make- - In ktock ester ay at $1.50 (one dollar ami
Ctjr rents . now iOt cents a pair.
fLtm saoiild get a pair of thesa for their husbands,

k. ouiy.

THE ONLY li LO V JS blOiCE, 10 E. WASUl.NOiU.N ST.

Y. W. C. A. OPENING.

Rooms Heady for Members and Xoon
Rest Established.

ThQ new rcoms for the Young Woman's
Chrlstlon Association were opened to the
public yesterday afternoon from 2 to 5
o'clock . for a reception. Tho president,
Mrs. F. F. McCrea, and the board of di-
rectors formed tho reception committee,
and a, number of young ladles served tea
and wafers. The rooms are commodious
and cheerful, and answer very well for the
work of the association, now In Its in-
fancy. One feature of the work. In which
the young women, and older ones as well,
will be Interested, U the Noon Rest. This
Is a place where the young woman who
works In town and brings her luncheon
may take It and eat It, and for three cents
have a cup of tea, coffee or milk, or where
she may get an entire lunchtxm for ten.
eleven or twelve cents, or a more elaborate
luncheon for more. The table cloths -- are
the snowiest, the porcelain china Is neat,
and the appointments, which are extremelysimple, are bright and shining.

Last evening a public meeting in the In-
terest f the work was held at Merid'.an-stre- et

Church. There was a large attend-ance. Mrs. McCrea presided. After thesinging of a hymn. Rev. F. O. Ballard, ofMemorial Church, read a Scripture lesson
an-- 1 made a prayer. Mrs. McCrea then in-
troduced Miis Ilradshaw, who Is largely
Identified with this work and who will re-
main In this city for a short time as thegeneral wcretary cf the association. M.sshraashaw spoke of the Weal Y. W. C. A.as an Institution wh!ch ministers to thephysical, intellectual, social and spiritual
tide cf the j'oung woman's nature. She re-
lated a number of Instances of the good
done. First, In building up the physique
ami making tho women well and strong Inthe gymnasium, which is conducted by agraduated t?acher of physical culture; ofthe Intellectual progress made In Rome ofthe many classes; of the benefit of takingyoung women Into the home and social life;
of the opportunity for the society woman,
with no particular work to do. to find aplace for active usefulness, and lastly ofthe spiritual gain. Miss Bradshaw took fora text "I am come that ye may have life
more abundantly," and showed how thismay be fulfilled in the work of the jlsso-chitio- n.

Following her, Mrs. Goetr sang a
sting, without accompaniment, and then
Miss Taylor, of tho international commit-
tee, sioke briefly.

A second reception was held last evening
Immediately after the meeting, at the
rooms, which are directly opposite Meri-
dian-street Church, and next door to
Plymouth Church. All information In re-
gard to the class s and the work which will
be done may be procured at tho rooms,
No. 13y North Meridian street, where there
U always some one In charge.

Washington-Stree- t Lot Sold.
Charles F. 6ayle3 has purchased the lot.

cn which the burned Eastman, Schleicher
& Lee store stood for This la at
the rate of about U1 a front foot. The
lot was owned by 11 I. Pettis. The new
ownt-- r will erect a block similar to thoold one crx the site.

r.::;:;n c?ts ta til wccasWmTu Elder.

A. IIAXDSOMI3

GAS OR ELECTRIC CHANDELIER
Adds considerable to the beauty of a room. We show tho newest Prices always

the lowest.

Instructions will not be held erroneous if
they would be correct under any evidence
that could be given under the issues. 5.
If two or more 'instructions are incon-
sistent and calculated to mislead the Jury
or leave them in doubt as to the law it is
a cause for reversal.

17TC0. Harless vs. Harless. Madison C.
C. Affirmed. McCabe, J.Thls court can-
not weigh conflicting .evidence and deter-
mine where the. preponderance is. 2. A
party cannot object' to an answer he him-
self calls for. 3. The fact that the rela-
tion of attorney and client ortoe existed
between a witness and a party does not
disqualify such witness to testify as to the
statements of such party so long as it is
not proposed to prove by such witness
confidential communications made in the
course of professional business.

17394. City of Huntington vs. Griffith.
Huntington C. C. Petition for rehear-
ing overruled. Hackney, J. The accept-
ance of a city charter does not Impliedly
work an adoption by the city of streets
and grades established by the former
towns in the sense that under the statute
creating a liability the city may not es-

tablish a grade..
17218. Wilkins vs. Hare. Madison C. C.

Affirmed. Jordan, J.-Vh- ere a charge is
made in the due course of a Judicial pro-
ceeding it is privileged and cannot be made
the basis of ,an action, for defamation of
character.

1GD06. Wilkens vs. Young. Allen C. C.
Motion to modify overruled.

17020. Aetna Life Insurance Company vs.
Menson. Marion S. C. Motion to .rein-stat- e

overruled. '. . " '

17110. Ully vs. Somerville. Montgomery
C. C. Motion to reinstate overruled.

1712.". Shepherd vs. Goben. Parke C. C.
Petition for rehearing, overruled.

Appellate, Court.
1592." E. & T. H. Railroad Company vs.

?ater. te'ulllvan C. C. Affirmed. Gavin, J.
Where a passenger calls for and pays

'or a ticket to one place, but is, by the
mistake of the company's agent, given a
icket different from that desired, with
vhich he, without fault, boards the train,
relieving he has the proper ticket, he is
ntitled to ride thereon the distance for
vhich he has paid upon making the proper
explanation, and If the conductor refuses
to heed his rtatements the company Is Ha-

de for damages. -

155S. State ex rel. Cecil vs. Christian.
Tamilton C, C. Reversed. Koss, J. If the
lerk of the Circuit Court issues letters of

iuardianship in term . time, without the
appointment having been made by- the
ourt, and by reason of such letters the

guardian got possession ot his ward'i
property and squandered.it, the clerk will
ie Table on his bond.

1713. BoarJ of Commissioners vs. Men-vug- h.

Washington C. C. Affirmed. Davis.
I. 1. The act of 1S75 make9 the county
oard of commissioners' the purchasing

igent of the county for the purchase of
ill stationery, books and all other articles
lecessary for the business of the county
fflcers. 2."',The board of election commis-

sioners Is a county office. -- V
1616. Deerlng & Co. , vs. Armstrong.

Uoone C. C. Record and papers ordered
substituted. ,.

Superior Court.
Room 3 Pliny W.' Bartholomew, Judge.
John A, Shepherd vs. 'Cumberland Chair

Jompany; for receiver, clearing on claims.
Capital National Bank vs. R. A. Curtis

et al.; note. Dismissed. ,

Criminal Court.
Frank McCray, Judge.

State vs. Samuel Green; sodomy. Trial
by Jury. Jury out.

State vs. Depointz Granger; assault and
battery with intent ,to rape. Two years
in State's prison.

State vs. Charles Smith; sodomy. Motion
for new trial sustained. Plea of guilty en-

tered. Sentence of six years in prison.
Xew Suits Filed.

(Superior Court)
William Manlon, executor, vs. Margaret

Rurk et al.; to foreclose will.
T.Uia Rams vs. John R. Rams; divorce.

Abandonment.
William Weiskoff. administrator, vs.

Peter Ferdinand; account. Demand, $900.

Maria Grubaugh vs. Joseph T. Grubaugh;
divorce. Cruelty. v

Orpha Conroy vs. James .Conroy; di-
vorce. Cruelty. ,

William 11. Bennett vs. Thomas II. S.
Peck et al.; to revive judgment. Demand,
$m

JIETIIODIST MASS MEETINGS.

To-Morr- ow Will lie Devoted to Prayer
and Upworth League Work.

Friday, Oct. 18 was designated at the
recent session of the Indiana Conference
as a day of fasting and prayer, among
the Methodists for the conversion of twenty
thousand souls in the bounds of the con-
ference this conference year. In compli-
ance with this action the preachers' meet-
ing last Monday morning arranged for a
union service for conference and prayer in
Flctcher-pla-o- e Church to-morr- ow at 2
o'clock. Dr. Coultas will lead the meeting.

A mass meeting of the Epworth Leagues
of the city and suburbs will be hold at
Fletcher-plac- e if. K. Church to-morr- ow

night. Rev. T. I. Coultas and the Rev.
Ij. F. Dimmitt will make addresses. Miss
Liouise Unebarger. of Chicago, the cornet-1s- t

who has traveled over the world with
Chaplain McCabe, will give several num-
bers.

.

A Useful Little Hook.
W. H. Morrison & Co., of this city,

have issued a "Compendium of the Fees
and Salaries of County Officers" under . the
law of 1S33, together with a complete list
of State and county officers. It is a vol-

ume of handy sire and contains a great
deal of useful information for public off-
icers and those having business with
them.

Dr. Craft' Reform Addrean To-Mu- ht.

Rev. Wilbur F. Crafts will complete his
present series cf reform addresses in this
city by speaking to-nig- ht on "The Im-
periled Sabbath." with a report of his in-
vestigation of our city last Sabbath morn-
ing. The address will he at the United
Presbyterian Church, corner East and
Massachusetts avenue, at about 8 o'clock.
Service begins at 7:20.

Incorporated Yesterday.
The Rellevlewr (Mutual Gas and Oil Com-

pany, capital stock $1,700; Indiana French
Mirror Company. Connersville, capital
stock I10.WX):' W. W. Miller Saidle-tre- e
Company. Madison, capital- - stovk J5.000;
the Farver & Devise Lumber Company,
Shepshea'ana. capital stock" 110.000. '

C EIi:lSI s COa
Morion Block. Cor. of Meridian and Ohio Sts.

A Cigar that is Honest and Genuine ,

From Start to Finish . . .

c APITAL
JOHN RAUCH. Mfr.

the deceased was unarmed and that the ,
appellant cut his throat wun a Kmie, .

ing death io, a few moments, vv e think
that from the evidence of those present,

from that of the appellant himself,
the Jury might conclude, without any rea-
sonable doubt, that the appellant unlawfully
killed the deceased, voluntarily and upon a
sudden heat, and that he had not the ex-

cuse of self-defen- se for his act. It is Un-

certain from the evidence whether the de-

ceased simply laid his hand upon appellan'
In a sort of maudlin familiarity, or whethe-h- e

struck at appellant with his fist afte'
they began quarreling. It la certain, how-
ever, that the deceased was unarmed, and.
at most, that in their scuffle he struck ap-
pellant with his fist. Rut, as a general rule,
the law will not excuse one who repels e
blow with the fist by ttabbing his assal'.-an- t.

(Presser vs. State, 77 Ind., 274; Floyd
vs. State, 91 Am. Dec, 766 ; 21 Am. and Eng
Enc. Law, IO.) And the Jury might we;;
find frcm the evidence that there were no
circumstances why the case at bar shoulc
form an exception to this general rule.

"A like contention is made as to whether
two of the Jury had not expressed cplnion?
as to the merits of the case before they
were selected to try It. The court tried th
question by bringing together the two Jur-
ors and the witnesses who had filed affi-

davits against them: and all were ques-
tioned under oath, when the court found
:hat the charge was not sustained. There
being evidence to support this decision, wf
cannot, under the well-establish- ed rule, dis-
turb it on this appeal.

"There appearing no available error In the
proceedings, the Judgment Is affirmed."

Grand Jury Report.
The grand Jury yesterday made a final

report, recommending the" discharge of
Julia Carsell, accused of mixing poison in
the coffee of Charle3 Warfield; also of
Frank McCarty, accused of receiving stole r.

goods. The Jury examined 137 witnesses,
discharged five cases and returned twenty-nin- e

indictments. The, grand Jury com-

mends the condition of the poorhouse,
county Jail and county workhouse. It
recommends that more beds be purchased
for the workhouse.

Indictments returned and allowed to be
made public are as follows: Alonzo
Rooker, murder and assault and battery
with intent to murder: George Gray, em
bezzlement; Robert Williams and Jamej
Sanderson, arson; George Bernard, burg-
lary; James Solenburg, grand- - larceny;
Isaac Reynolds, Robert Parker, Edward
Milburn. burglary; Albert Hunter, issuing
forged check; Frank Smock, petit larceny;
Frank Smock, grand larceny..

Smith Gets Six Years.
Charles Smith, the colored man Indicted

In connection with Dewlt Nay, who was
found guilty and sentenced to fourteen
years in: the penitentiary, yesterday had
his sentence reduced to six years by Judge
McCray. The court first granted the mo-
tion for a new trial and then the defend-
ant entered a plea of guilty.

THE COIHT RECORD.
Supreme Court.

17208. E. & T. H. Railway Company vs-Toh- ill.

Sullivan C. C. Reversed. Hackney,
J. 1. Every fact essential to recovery
must appear in the special verdict in order
to entitle the plaintiff to Judgment. 2.
Railway companies operating a complicated
system of trains must rrovide for the rea-
sonable safety of the operators of such
trains against accidents, but requirement
does not deny the company the right to
vary from the time-tabl- e, nor does the
variance involve negligence.

17M3. Smith vs. Sta.t of Indiana. Marlon
C. C. Affirmed. Howard, C. J. It is not
rror for the court to charge the Jury that

it should consider th. impeaching evidence
in estimating what weight should be given
to the testimony of a witness and should
also take into consideration the fact if
they should find it that the moral charac-
ter of any witness bj i been successfully
impeached. 2. Whew there in sufficient
instruction upon a ctrluln point it is not
error for the court t refuse to give an
additional instruction 1 pon the same point.
3. A person will not be excused from
liability who repels a Mow with the list
by stabbing his assailant. 4. When the
trial court finds that the evidence against
certain jurors does not sustain the charge
AKainst them its decision will not be dls-turln- d.

17078. Wennlng vs. T.eple. Owen C. C.
Reversed. Monk;, J. 1. a complaint thatalleges that tho will vus 'mduly executed
is sufficient to withstand a demurrer. 2.
A bill of exceptions, Mthaugh signed by
the Judije, Is no part of the record until
It is filed, a When a :nariai?e has been
consummated in accordance with the forms
of law It Is presumed iht no legal im-
pediments existed to t ie parties entering
into such marriage and if shown that cither
Of the parties have bee4 previously marriedand such wlf or husb"; of the flrstmar--
riac.e is still living aov- - not destroy theprima facie, legality of the last marriage.
In such case the presuirption Is that theformer marriage was legally dissolved and
the burden rests upon tie party seeking
to impeach the last marriage. 4. When
th svidenca to a fact is not in the record

CARPETS
We are certain that we can of-

fer you better values in Carpets
than you can obtain elsewhere.

CURTAINS
A great and unusually fine dis-

play of Lace and Silk Cur-

tains. We have every variety
you may wish for.

WALL PAPER
Of all kinds for Parlor, Hall,
Library, Sitting Room, Dining
Room, etc. No trouble to
show goods. We employ none
but first-cla- ss workmen. Look
around, and --ou will sec that
the best paper-hangin- g work in
this city has been done by us.

Only manufacturers of Fret,
Grille Work and Screens.

Albert Gall,
17 cl 19 a.U::-'- ':! St.


